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BETTING AND RACING LEGISLATION AMENDMENT BILL 2006 
Discharge of Order and Referral to Standing Committee on Legislation 

HON BARRY HOUSE (South West) [8.28 pm]:  I move without notice - 

(a) That order of the day 292, the Betting and Racing Legislation Amendment Bill 2006, be 
discharged and the bill be referred to the Standing Committee on Legislation for consideration 
and report not later than 23 November 2006; and 

(b) the committee have the power to consider the policy of the bill.  

I move this motion before the second reading debate so that the policy of the bill can be considered by the 
committee if, as I hope, the house endorses this motion.  I make it clear that the opposition supports the central 
theme of this legislation, which is to protect the funding streams and the integrity of the Western Australian 
racing industry.  However, many questions have arisen and are still arising day by day about whether this form 
of legislation is the right form of legislation to achieve the intended goals.  There are questions about whether 
other successful models are operating in other parts of Australia and overseas that can achieve the goals that the 
racing industry is seeking and that can allow also for other sports and activities to receive their share of the 
funding.  We are faced with a seemingly continuously moveable feast, particularly regarding betting exchanges.  
Considerable change and developments have taken place, even since the debate in the Legislative Assembly 
concluded about five weeks ago.  The Minister for Racing and Gaming has received letters from significant 
sporting bodies such as the Australian Football League, Cricket Australia, Tennis Australia, Football Federation 
Australia, rugby league and a range of other stakeholders in the industry.  They have told the minister, firstly, 
that they have entered into arrangements with Betfair in many cases, as it is the only operating betting exchange 
in Australia; secondly, that they are confident of the integrity of their sports; and, thirdly, that the government 
did not consult with any other aspects of the gambling industry prior to the introduction of this legislation into 
Parliament.  This legislation seeks to ban Internet betting exchanges in Western Australia.  How can it be 
enforced?  What will be the effect on other forms of gambling, particularly sports betting and its relation to other 
sports bodies?  A range of betting is conducted on all sports and other activities throughout the world.  Bets have 
even been placed on the outcome of the elections in Ecuador.  Consideration must be given to the severity of the 
penalties that are proposed in this legislation, which are quite severe. 

I have moved this referral motion because there is considerable evidence that the legislation may have already 
been overtaken by developments and changes in the industry regarding the issues and circumstances of gambling 
in Australia.  These matters should be examined in some detail and the changes should be assessed.  The 
legislation should be sent to a committee so that we can make better sense of it.  It seems that the Minister for 
Racing and Gaming has developed the bill solely on the advice and recommendation of the Western Australian 
racing industry and his departmental representatives.  The minister has neither met with other stakeholders in the 
industry nor, it seems, taken into account the views of the many other stakeholders.  There are many views, not 
just those of the Western Australian racing industry.  It appears that the minister has not canvassed the points of 
view of either the community or the punters.  There is a widely held view that the legislation, if and when it is 
passed, will be subject to legal challenge because of potential breaches of the Trade Practices Act. 
The Legislation Committee should hold a short, sharp inquiry.  That would provide the opportunity for 
Parliament to engage in some of the necessary consultation and research and to provide this house with a report 
that contains impartial observations and recommendations for further consideration and up-to-date information 
on all the issues I have mentioned.  Those recommendations might range from leaving the legislation as it is to 
amending it in one form or another.  As members know, committee reports are tabled in this house all the time.  
Further consideration of legislation is always helped by a committee’s report.  I am convinced that better 
legislation can be produced as a result of sending the bill to a committee.  I am convinced also that the 
Legislation Committee can gather better information on which this house can base its views.  I regret that we 
could not agree to send this bill to the Legislation Committee as soon as it was introduced into this chamber 
some four or five weeks ago.  The committee could have done its work and reported back by now.  We could 
have been using this time to consider the research undertaken by the committee into the bill after the committee 
had taken all the considerations into account.  However, that is obviously not possible, although it is never too 
late.  It is not the opposition’s intention to unduly delay the legislation.  A debate in this house would be much 
more informed if the committee had the opportunity to take on board all those issues, particularly the changes in 
the circumstances of other states of Australia and around the world.  The committee could take into account the 
views of other stakeholders in the gambling industry.  On that basis, I urge the support of the house to refer this 
legislation to a committee. 
HON LJILJANNA RAVLICH (East Metropolitan - Minister for Education and Training) [8.37 pm]:  The 
government will not support this referral motion.  It is keen to ensure that this legislation is passed.  Hon Barry 
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House expressed the view that the bill should be sent to a committee because the Parliament would be better 
informed.  I can assure the honourable member that the minister has done extensive work and held extensive 
consultation on this bill.  The Western Australian Sports Federation, which represents grassroots sport in 
Western Australia, has advised the government that it supports the bill.  It is concerned that the betting 
exchanges will undermine the funding it receives.  Last year it received about $1.6 million from the sports 
wagering account.  What is happening in other jurisdictions is what is happening here.  Somebody has had to 
make the call about what is best for the integrity of not only horse racing, but all sports generally.  For example, 
the South Australian government is proposing to legislate to ban betting exchanges and the New South Wales 
government is proposing to do the same after the next state election.  It is clear that international jurisdictions 
which have a high regard for their industries and which see the merit of ensuring that the integrity of the system 
is protected are very supportive of the legislation that the minister has proposed and put before us.  For example, 
New Zealand Thoroughbred Racing issued a press release on 18 March to say that it was very supportive of the 
legislation, as did the Chairman of the Asian Racing Federation in correspondence to Minister McGowan on this 
legislation.   
It is fair to say that there is a divergence of views and opinions on not only this legislation but this issue 
generally.  However, to argue that because there is a divergence of views and opinions on this legislation it 
should automatically be referred to a committee so that a committee may reach some unanimity on this 
legislation is, I suggest, based on a totally misguided assumption.  We will not support the referral motion.  We 
want to proceed with this legislation as a matter of priority.   
HON MURRAY CRIDDLE (Agricultural) [8.40 pm]:  I need to put on the record that from my observations 
some sports have been left out of the negotiations on this bill.  A committee inquiry would provide a good 
opportunity to hear the views of other parties on this issue.  The National Party has been approached by Betfair.  
We have also been approached by the local racing industry.  We know their views.  However, we have not heard 
the views of some of the other organisations.  Perhaps this is not an issue for them.  From my understanding of 
the issue, the fact that Betfair is now operating in Tasmania opens a range of issues that may impact upon this 
state.  I have some sympathy for the motion that this legislation be referred to a committee.  The committees of 
this house do some very good work.  I have been a member of most of the committees of this house over time.  
A committee inquiry would be able to examine all the options.  That would then give this house, as a house of 
review, the opportunity to make the best decision for the state.  I do not think it would take very long to look at 
this issue.  It would then depend upon the will of the government as to how soon we could get on with further 
debate on this bill. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [8.42 pm]:  I indicate my total 
support for what Hon Barry House has said.  I reiterate that this bill came into this chamber on 29 August this 
year.  That was some considerable time ago.  At that time, both Hon Barry House and I approached the Leader of 
the House and suggested that it would be a good idea if this bill were referred to a committee, for the reasons that 
Hon Barry House has outlined.  We said that if this bill were sent to a committee today, it would almost certainly 
be back in time for it to be passed before the end of the year.  I add that I made the same request with regard to 
the water resources legislation.  That legislation was also introduced on 29 August this year.  On both occasions, 
the government simply said that it would let us know.  However, it has given us no response.  Those bills are still 
listed on every Daily Notice Paper.  However, they are nowhere near the top of the notice paper.  That would be 
the sensible place to put them, because we could then deal with them and refer them to a committee.  The 
ministers in the other house who are responsible for these bills are making life very difficult for the ministers in 
this house who are required to manage the business of the house.  I think they are spending their lives trying to 
encourage the Greens to form the view that they should not support us in referring bills to a committee.  In the 
meantime, time has gone by.  In respect of this bill and the water resources legislation, a lot of time has gone by.  
However, there is still enough time for this bill - I will not talk about the water resources legislation, obviously - 
to be referred to a committee to enable a committee to quickly look at this matter.   

I had the pleasure for a year of being the Minister for Racing and Gaming.  One of the biggest issues that 
cropped up in those days was Internet betting and all the issues surrounding modern technology and the new 
ways of betting on all sorts of things around the world.  Indeed, I spent some time at a ministerial conference 
discussing this very issue.  At that conference, people from the Commonwealth Scientific and Industrial 
Research Organisation told us how they could control overseas betting organisations, and they explained how 
they would do it, and other people at the conference told us how it could not be done and would never happen.  
Even earlier today, when we were talking about Internet advertising for elections, we were told by the 
parliamentary secretary that if someone were to put an ad on the Internet in London and send it to Western 
Australia, bad luck; we could not do anything about it.  The whole question of modern-day betting requires a 
serious investigation by a parliamentary committee.  That is what this house is for.  The role of this house is to 
provide opportunities for members to be well-informed about the issues that are contained in legislation.  The 
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minister has said that the Minister for Racing and Gaming knows all about this issue and has consulted 
extensively, and that is all we need to worry about.  That is not good enough.  The Minister for Racing and 
Gaming might think he knows everything.  Indeed, he does think that! 

Hon Simon O’Brien:  He does!  He thinks he knows everything! 

Hon NORMAN MOORE:  Yes.  He thinks he knows everything.  That is one of his problems, I am afraid.  He 
has some talents, but he also has one particular weakness.  His weakness is that he thinks he is infallible.  He also 
thinks he is premiership material, but that is for the Labor Party to deal with down the track in the next 100 years 
or so.  

Hon Ljiljanna Ravlich:  That is being unnecessarily personal. 

Hon NORMAN MOORE:  If the minister wants me to be personal, I will start talking about her performance as 
a minister, and I will make some comparisons between her performance and that of the Minister for Racing and 
Gaming.  I can tell the minister that the way she is going, moaner is back again! 

The DEPUTY PRESIDENT:  Order!   

Hon NORMAN MOORE:  If I were the minister, with her performance in recent times, I would not say a word!   

Hon Ljiljanna Ravlich:  Well, you are not me!   

Hon NORMAN MOORE:  I would keep my mouth firmly closed, and my brain switched off - which is what 
the minister has been doing for the past three months!   

Hon Ljiljanna Ravlich:  You could not make a decision!  That is why they got rid of you! 

The DEPUTY PRESIDENT:  Order, members!  The Leader of the Opposition has the call. 

Hon NORMAN MOORE:  I will be very happy to defend those issues at another time.  The minister would be 
better off if she would just listen for a while, instead of opening her mouth constantly and saying things that are 
completely inane.  This chamber has an obligation to know as much as it can about the legislation that we pass.  
Indeed, only the other day parliamentary counsel wrote us a letter saying sorry; we made a mistake in the 
drafting of the bill.  That is because we had pointed that mistake out to them.  That is what this chamber is for.  I 
do not know why the Minister for Racing and Gaming believes this matter needs to be addressed immediately, or 
as quickly as possible, and cannot wait for another few weeks.  What is the hurry?  Does the minister not want us 
to know what is going on?  Does the minister not want this chamber to fulfil its proper function?  Does the 
minister not want people in the community - other than those who have lobbied him and managed to get in his 
ear and convince him to their way of thinking - to have the opportunity to put their point of view?  This is a very 
interesting subject.  I would not mind having six months or 12 months to look into it, because it is a whole new 
ball game.  It would be fascinating to look at the new punting arrangements that are available to people in 
Western Australia, and, indeed, the world.  The minister has not told us why we need to hurry the debate on this 
bill, other than to say that the Minister for Racing and Gaming is satisfied that the bill is in good shape.  Of 
course the minister thinks that, otherwise he would not have sent it to this chamber.  Our job is not to say that the 
minister is right, so we will just rubber-stamp what he says is right.  Our job is to have a good, hard look at 
legislation.  This legislation deals with issues that are quite novel to our previous experience.  That is the very 
reason this bill should be referred to a committee.  This bill should be referred to a committee so that people with 
the expertise on these issues can provide the committee with the benefit of their expertise.  That is what this 
chamber is about.  I do not know what the government’s problem is.  I do not know what date Hon Barry House 
suggested that the committee report; however, there would be plenty of time for the bill to pass before the end of 
the year following the committee’s consideration.  I do not understand why the government is being so 
intransigent about this matter.  I would love to know why the government did not do something about this matter 
when we first suggested this idea on 29 August.  This is an ideal opportunity for this house to do its job in the 
way that it is set up to do.  We must ensure that we know what is involved in the legislation before we debate it.  
This is a complex bill that involves many interesting issues about which I suspect most members in this chamber 
would not have the faintest clue.  This is a good opportunity for us to learn more about the bill.  Hon Barry 
House’s proposition is sensible.  I hope that the Greens (WA) see their way clear to support this motion.  If the 
committee inquired into the legislation, it would come back to the house for debate before the end of the year.   

HON ANTHONY FELS (Agricultural) [8.53 pm]:  I support Hon Barry House’s motion to send the Betting 
and Racing Legislation Amendment Bill 2006 to the Standing Committee on Legislation.  In my short time in 
this place I have found that any legislation that is referred to a committee generally ends up being far better 
legislation after it is considered than otherwise would be the case.  The gambling and racing industries are not 
simple industries.  I do not think that too many members in this place are experts in the gambling and racing 
industries.  Further, I doubt whether many members would have much understanding at all of the many issues 
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involved in this legislation.  Sending this bill to a committee will give us the opportunity to read the submissions 
of those who will be affected by the legislation and betting exchanges.  Betfair seems to be the only betting 
exchange that will be affected by the legislation.  I have never had any dealings with Betfair; indeed, I am not a 
big supporter of that organisation.  The product offered by Betfair is probably one that the Totalisator Agency 
Board should consider - I think it was considering that model at some stage - especially if this legislation does 
not proceed.  We must consider all the aspects involved in the legislation.  I would like to hear the views of the 
users of the Betfair system to see whether it is fairer than those operated by bookmakers and the TAB.  I 
understand that the government has refused to speak with Betfair; it has not been given an opportunity to provide 
input about what system we can work with in this state.  As Hon Norman Moore and other members have 
suggested, the advent of modern communications, particularly the Internet, have made it very hard to control 
what goes on in this state and around the world.  If this legislation passes, betting exchanges will be outlawed.  
However, betting exchanges may continue to operate in the same way as other activities that have been banned 
by governments.  This legislation will force people who use that system to look to the other states to use it, and 
that is not right.  Western Australia is the only state that is considering banning betting exchanges.  I understand 
that the Betfair system has been introduced in Tasmania, Victoria and New South Wales, and that the racing 
codes and industries in those states are working with it.   

The biggest issue for me when it comes to betting exchanges and the gambling industry overall is problem 
gambling and its social effects.  In some ways a betting exchange may reduce problem gambling and its social 
effects.  It is unusual to make that sort of claim.  I certainly want us to consider the possibility that this form of 
competition, as opposed to the other established gambling opportunities in the state, particularly those offered by 
bookmakers and the TAB, may lead to a reduction in gambling and may lead to those in the industry 
experiencing fewer losses.  The social impact that this legislation could have is certainly worth looking into.  
This legislation was introduced into this house on 29 August, the same day that the government announced an 
additional 250 gaming machines and 35 tables for Burswood Casino.  On that day I asked whether the two issues 
were related and whether they were linked to the Packer-owned Burswood Casino and Betfair organisation.  In 
response to my question I was told that each year Burswood Casino, Lotterywest, Racing and Wagering Western 
Australia and the WA Bookmakers’ Association provide $500 000 to support services for problem gamblers.  If 
negotiations with Betfair proceed and it is allowed to operate in this state, perhaps some of its revenue could be 
used to address problem gambling.  Those issues are worth considering as part of this motion to refer the bill to a 
committee.  I have no problems with that proposition and with the state government negotiating some sort of 
arrangement with Betfair.  I do not believe that this legislation will compromise the integrity of the racing 
industry in the long term.  We must consider the sort of return that the state receives from the TAB - in 
particular, how much is contributed back into the racing industry and whether the margins that have existed since 
the TAB has existed are excessive.  If betting exchanges operate on lower margins and percentages, maybe the 
consumers who use those services - that is, the punters and gamblers - are currently paying too much.  Betting 
exchanges could result in increased competition and could mean that the other system reduces the share it takes 
from the pools.  We might reach a situation in which gamblers, or “investors” as they like to be called, do not 
consider betting so much on the TAB because they are not getting the value that they know they can get 
elsewhere.  These issues must be considered by a committee.  People who have far more knowledge on these 
issues than members in this place, who would be guided only by their experience of gambling, would be able to 
make submissions.  I doubt whether any member has used Betfair or a betting exchange.  I support the motion.  I 
hope that the Greens (WA) will support the opposition and refer this bill to a committee.   

HON GIZ WATSON (North Metropolitan) [8.58 pm]:  We are debating a motion without notice to discharge 
the Betting and Racing Legislation Amendment Bill to the Standing Committee on Legislation.  The committee 
will have the capacity to consider the policy of the bill, and it will be required to report back to the Legislative 
Council no later than 23 November 2006.  Members will be aware that the Greens are often supportive of 
motions to refer bills to committees.  The committee system works well because it insists on informed debate 
and it provides opportunities for further information.  On this particular occasion, I was reasonably supportive of 
the idea at the outset.  Representatives from Betfair and the Western Australian betting industry have told me 
that they would be happy if the bill were the subject of a committee inquiry, because they would be able to put 
their issues on the record.  I do not know much about the betting industry in WA; indeed, I am not really that 
interested in it.  However, I had to learn a bit about it in the short time frame that was made possible to consider 
this motion.  It is an interesting area, and I have come to understand that it involves a lot of money and influence.   

We have certainly been lobbied very strongly and provided with copious amounts of information from 
representative bodies of the betting and racing industry in WA, and we have also met with Betfair on two 
occasions and received a lot of information from it.  I have also heard from individuals.  I have taken some time 
to seek advice from organisations such as the Western Australian Council of Social Service, the umbrella 
organisation for the not-for-profit sector that provides services to the community.  It is certainly very strongly of 
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the view that this legislation should be not only supported, but also passed as a matter of urgency.  I have also 
taken time to look at the recommendations of the report of the Betting Exchange Taskforce to the Australasian 
Racing Ministers Conference, which was dated 10 July 2003.  The summary of the task force’s 
recommendations, at page vii of the executive summary, is pretty clear.  The report makes a number of major 
recommendations to the Australasian Racing Ministers Conference.  In all cases the sole dissent is from the 
Northern Territory.  The recommendations were agreed to unanimously, other than for the Northern Territory.  
The first recommendation was that no licence be granted in Australia for the conduct of a betting exchange on 
racing.  The second was that no licence be granted in Australia for the conduct of a betting exchange on sport.  I 
do not think we could get anything more unequivocal than that. 

Hon Barry House interjected. 

Hon GIZ WATSON:  I am not; I am saying that that was the recommendation of the task force and, having 
looked at the people the task force consulted, I am fairly comfortable that its process was comprehensive and a 
considered view was taken. 

There is also an argument in support of this referral motion that further information would come to light if we 
had a committee of inquiry.  I have to say at the outset that I would be very concerned, whatever the matter was, 
with a report-back date now of effectively weeks.  I am on the Standing Committee on Legislation; just last week 
it completed an inquiry into other bills that it had been dealing with.  It would not have had the capacity to deal 
with this bill any sooner.  I am concerned that would put unreasonable expectations not only on committee 
members - 

Hon Barry House:  I am open to suggestion. 

Hon GIZ WATSON:  Right. 

Hon Murray Criddle interjected. 

Hon GIZ WATSON:  A select committee?  Hon Murray Criddle wants a select committee on this?  That is 
another question. 

It puts extreme pressure on both members and staff to try to meet a turnaround date of a few weeks.  No matter 
how we tried, I think we would have trouble meeting that sort of deadline.  This bill raises questions about which 
matters are private matters and which matters should have state involvement.  When it comes to issues involving 
gambling, the Greens are guided over and above any other criteria by the desire to minimise harm.  I certainly 
want to speak to some of those issues when we debate the bill in full.  When we ask what sort of intervention we 
should have specifically to prohibit a certain type of gambling, we must realise that the government and the 
Greens in this state have already expressed strong views - I am not sure where the opposition or the National 
Party stands on this - in opposition to poker machines in this state.  The community is very supportive of that. 

Hon Bruce Donaldson:  Our position has been known for years - totally opposed. 

Hon GIZ WATSON:  That is great.  I will include the opposition in that list. 

Hon Bruce Donaldson:  You have not been reading our mail! 

Hon GIZ WATSON:  No.  I do not have time to read all the mail I get.  That is excellent.  There is unified 
opposition to pokies in this state.  The principle of the state and Parliament having a role in preventing certain 
forms of gambling is something we all accept.  The question then is whether a case has been made for the timing 
of this bill.  Is there any urgency to get it through within a certain time frame?  It has certainly been put to me 
that as it stands, there is nothing preventing Western Australians from engaging as Betfair clients.  It has 
certainly been put to me that the longer the legislation is delayed, the more people will access Betfair. 

In coming to a final decision about whether a committee referral is a useful step in this process, I am not going to 
pretend that the Greens, even if we supported a committee of inquiry, would ever support the idea of allowing 
Betfair access to the WA market.  In the past few days people have provided further advice and information to 
me about whether we should refer this to a committee, and I have been most dissuaded by organisations such as 
WACOSS, who simply say that we should just get on with it, support the government’s legislation and close the 
door on Betfair.  Although the industry is complex and there a lot of views on this subject, and extraneous 
information has been provided to me about the nature of the industry, which is all very interesting, the question 
this bill addresses is quite confined.  With those comments, the Greens will not support a referral to committee. 

HON BARRY HOUSE (South West) [9.07 pm]:  Mr Deputy President, in response -  
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The DEPUTY PRESIDENT (Hon Ken Travers):  This is a procedural motion and I am not sure that 
Hon Barry House has a right of reply.  I will leave the chair for a few minutes to seek some further advice on this 
matter. 

Sitting suspended from 9.09 to 9.16 pm 

Ruling by Deputy President 

The DEPUTY PRESIDENT (Hon Ken Travers):  I have considered the issue.  It is my view that the member 
has moved a procedural motion.  Only substantive motions have the right of reply.  The question is that the 
motion moved by Hon Barry House be agreed to. 

Motion Resumed 

HON SIMON O’BRIEN (South Metropolitan) [9.17 pm]:  Mr Deputy President, it appears that in view of 
your ruling, Hon Barry House is not able to close the debate.  If the debate is still open, I make the following 
observation.  All is not lost.  It strikes me as very strange that the government was approached months ago about 
referring a bill to a committee - this is a bill that needs to go to a committee - and the government says, no, it 
needs to get on with it, and then leaves it sitting idle on the notice paper for months.  The Betting and Racing 
Legislation Amendment Bill 2006 was introduced and the second reading speech was delivered on 29 August.  It 
has sat idle and the government has not progressed with it through all of September and October, when it could 
have been before a committee.  The capacity still exists for the bill to complete its passage this year if it goes to a 
committee tonight.  The member indicated that the bill can be dealt with by 23 November, only a couple of 
sitting weeks away.  This is the sort of bill that is likely to take a great deal longer to be debated by the 
Committee of the Whole House alone rather than by the Committee of the Whole House with the benefit of 
inquiry and report by one of our standing committees.  That is the truth.  

Point of Order 

Hon LJILJANNA RAVLICH:  I understood that the question before the Chair was whether the mover of this 
motion was entitled to a reply. 

Hon Simon O’Brien:  No, the question is that it be referred to a committee.  If you paid attention, you would 
know that.   

Hon LJILJANNA RAVLICH:  I think we have already had that debate.  Hon Simon O’Brien should have 
made his comments to the house at the appropriate time.  I do not think now is the appropriate time.   

Hon SIMON O’BRIEN:  Further to the point of order: what is the question before the house?  I thought I was 
addressing it.  If I am not, I stand corrected. 

The DEPUTY PRESIDENT (Hon Ken Travers):  The member is correct.  Hon Barry House sought the call to 
take the right of reply on his motion that the bill be discharged from the notice paper and referred it to the 
Legislation Committee.  I indicated that he did not have the right of reply.  Before I put the question, Hon Simon 
O’Brien sought the call and now seeks to speak to the motion moved by Hon Barry House.  Hon Simon O’Brien 
has the call. 

Debate Resumed 

Hon SIMON O’BRIEN:  Thank you, Mr Deputy President. 

Hon George Cash interjected. 

Hon SIMON O’BRIEN:  Yes, she is like that. 

The DEPUTY PRESIDENT:  Order!  Hon George Cash should know better. 

Hon SIMON O’BRIEN:  I am speaking so that the opposition can provide a response before the question is put 
on this issue.  The government, which is so concerned to progress this bill, has already blown two months.  The 
bill could have gone to a committee, been examined in detail and come back to this house a couple of times by 
now. 

Hon Murray Criddle:  Once would be enough! 

Hon SIMON O’BRIEN:  Yes, once would probably be enough.  There is still time to do it, and the business of 
the house will gain the benefit.  I was just about to remind the government that it has let the bill lie on the notice 
paper untouched and without progress for a full two months.  In view of other business that is sure to come up - 
we know there are all sorts of matters that are about to form a logjam in this house - it makes a great deal of 
commonsense to not get bogged down with this bill in the Committee of the Whole but rather to have the benefit 
of a standing committee report on it.  I thought that would have been stating the bleeding obvious; indeed, it is 
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the bleeding obvious.  Why is it being ignored by some on the crossbench and in the government?  As we go to 
the vote on this - the house will make up its own mind - let us be absolutely clear.  The opposition has said to the 
government previously - time and again we have heard from the Leader of the Opposition - that this bill can be 
progressed by referral to a standing committee.  We are prepared to do it.  That has been said over the past 
couple of months.  The opposition, through its spokesman, Hon Barry House, has now put to the house again that 
it is prepared to progress the bill by referring it to a standing committee with a view to completing the 
consideration of the bill by 23 November, which even allows a bit of a safety margin if a further sitting week 
were required for some reason.  That is the offer from the opposition.  If this motion is voted down, members 
opposite should not say that the opposition has held up this bill in the upper house.  That is most certainly not the 
case and will not be the case.  I want to make that quite clear before the question is put. 

Question put and a division taken with the following result - 
Ayes (13) 

Hon Ken Baston Hon Anthony Fels Hon Robyn McSweeney Hon Bruce Donaldson (Teller) 
Hon George Cash Hon Nigel Hallett Hon Norman Moore  
Hon Murray Criddle Hon Ray Halligan Hon Helen Morton  
Hon Donna Faragher Hon Barry House Hon Simon O’Brien  

 

Noes (14) 

Hon Shelley Archer Hon Sue Ellery Hon Louise Pratt Hon Giz Watson 
Hon Matt Benson-Lidholm Hon Adele Farina Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Vincent Catania Hon Jon Ford Hon Sally Talbot  
Hon Kate Doust Hon Paul Llewellyn Hon Ken Travers  

 

            

Pairs 

 Hon Barbara Scott Hon Kim Chance 
 Hon Margaret Rowe Hon Sheila Mills 
 Hon Peter Collier Hon Graham Giffard 
 

Question thus negatived. 

Second Reading 

Resumed from 29 August. 

HON BARRY HOUSE (South West) [9.27 pm]:  I know that I am not allowed to reflect on a vote of the house 
but it is unfortunate because - 

The DEPUTY PRESIDENT (Hon Ken Travers):  Order!  The member should not advise the Chair of what he 
intends to do.  If the member knows he is not supposed to do something, he should not do it.  Telling me that he 
is going to do something does not allow him to do it. 

Hon BARRY HOUSE:  I merely make the observation that, because this legislation will not be referred to a 
committee, this debate could take considerably longer than it would have otherwise.  Many stakeholders 
involved with this legislation have not had an opportunity to put their case to the minister or any public body.  
Hon Giz Watson mentioned that she had met representatives from Betfair; the minister has not.  A few people 
from the Liberal Party have also met the people from Betfair.  They put their point of view.  It is unfortunate that 
they will not be able to put that point of view to a parliamentary committee.  Having said that, I move to the 
legislation itself. 

The opposition will not oppose the legislation but it will ask significant questions about many aspects of how the 
legislation has been put together and how it will be implemented.  I make it clear at the outset that we 
wholeheartedly support the intention of the bill in protecting the funding and integrity of the racing industry in 
Western Australia.  There are essentially two parts to this bill.  The first part deals with corporate bookmakers 
and I can outline that very quickly and get it out of the way.  For some time corporate bookmakers have operated 
in the Northern Territory, out of Darwin and Alice Springs, and in offshore locations, in such a way that they do 
not put any money back into the Western Australian racing industry.  They use the Western Australian racing 
industry’s product - its race fields - but they do not contribute back to the industry any of the money they 
generate through their betting activities.  That is clearly unfair.  Not only do they not pay any money for the 
industry’s product, they affect the racing industry in Western Australia, particularly on-course bookmakers.  On-
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course bookmakers are an important element of the Western Australian racing industry.  They provide much of 
the colour and character that is so important to the industry.  As an analogy, they provide the balloons, bells and 
whistles that go with the party.  It is fine having a party on its own, but a few balloons, bells and whistles makes 
the party that much more enjoyable.  That is what on-course bookmakers do at Ascot and Belmont Park 
racecourses and country locations in the thoroughbred racing industry.  They also operate to a limited extent in 
the pacing and greyhound industries. 

As the Northern Territory bookmakers pay a very low rate of tax, they are able to offer better incentives to 
punters.  That ends up being at Western Australia’s expense, because this money is going out of the state and is 
being wagered in other parts of Australia and sometimes in other countries.  They can do that as blatantly as 
making bets on a mobile phone while standing in the middle of the bookies’ ring at Ascot.  That is not conducive 
to benefiting the Western Australian industry.  This legislation addresses that issue by giving the minister power 
to grant approval for any totalisator, betting exchange or bookmaker to publish race fields.  We endorse the 
granting of that power to the minister.  The minister will consider any application subject to certain criteria that 
allow an assessment of the applicant’s integrity, an analysis of how the betting operations might work and 
consideration of whether it is in the public interest.  At the committee stage I will be asking the minister to 
elaborate on what the criteria might entail in addition to those points.  Once the approval is granted by the 
minister or his appointee, the applicant must come to a commercial agreement with that section of the Western 
Australian racing industry whose product he wishes to use.  The industry will be represented by Racing and 
Wagering Western Australia, the body governing racing in Western Australia.  In coming to a commercial 
agreement, RWWA can insist on a payment for publishing Western Australian race fields.  That would then at 
least put the applicant on the same footing as an on-course bookmaker who must pay a fee to the race club at 
which he operates.  This will be an effective tool in helping to protect the funding and integrity of the Western 
Australian racing industry. 

Some people say that perhaps that is where this legislation should have finished; there was no need to go beyond 
that step.  That is a universally agreed position, but the other part of the bill takes it another step further into new 
territory for Western Australia and for Australian jurisdictions, because Western Australia is the only state doing 
it in this form.  Some would argue that the bill goes further than is necessary - that is, by banning betting 
exchanges.  Some would argue that time has overrun this legislation; things have changed.  The initial drafting 
stages of the bill would have been this time last year, or even earlier; however, since then Betfair has become a 
reality.  I recall that three or four years ago when I was the opposition spokesman in this area, Betfair emerged as 
an issue, and initially none of us knew anything about it.  I will not pretend to be an expert by any means, but 
Betfair has established itself, initially in the United Kingdom and now in parts of Australia, and it is a very 
significant organisation.  It operates in Tasmania, Victoria and New South Wales.  Betfair has become a reality 
in our lives and in the racing industry. 

This part of the legislation impacts on other sports betting.  The racing industry in Western Australia is putting 
up legislation that imposes conditions on other aspects of gambling in Western Australia, particularly on other 
sports.  It is one of the issues that other stakeholders have taken up as contentious.  They want to have a say in 
the outcome, but regrettably they will not get that through a committee, so I am obliged to present their 
arguments in this debate.  It may well be asked whether the racing industry has the right to impose those 
conditions on other aspects of the gambling industry in Western Australia and on other sports. 

The other question that will be raised relates to enforcement.  The ban on betting exchanges will apply only in 
Western Australia.  That alone is a very unusual circumstance, and all indications that have been put to me are 
that it will be challenged in the courts.  Betfair is owned 50 per cent by PBL, the Packer empire, and it can be 
assured that that company will have the means and the intent to take up a legal challenge about whether this 
legislation contravenes section 92 of the Constitution.  It looks as though that will be played out in the courts, 
which may not be all that constructive.  As a general principle, legislation considered by Parliament is bad 
legislation if, firstly, the government has no intention of enforcing the penalties associated with it or, secondly, it 
cannot enforce the penalties or compliance with the legislation.  That is a general principle that applies to 
legislation. 

Let us keep in mind during the debate that the Western Australian model that was set up about three years ago 
under Racing and Wagering Western Australia is unique.  RWWA manages the governance of racing and 
wagering in Western Australia, and it is doing very well.  I have not heard any complaints about its governance 
or about how it handles certain circumstances.  It has helped to turn around the racing industry.  Three or four 
years ago the racing industry was not in as good shape as it is now.  The stakes were low and trainers, jockeys 
and all sorts of people associated with the industry were in trouble.  Some had trouble finding employment, the 
racing industry was not very constructive and the TAB’s turnover was pottering along.  However, in recent years 
the situation has improved markedly.  RWWA is one factor in that improvement because it has provided better 
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governance to industry and it has taken out much of the petty jealousies between clubs and individuals in the 
industry.  However, let us not fool ourselves.  RWWA, incorporating the TAB, is a government owned 
monopoly in Western Australia.  That makes it a unique body because most other TABs around Australia have 
been privatised.  No other state has a model like Western Australia’s.  The proof of the pudding is in the eating.  
RWWA has done a good job.  I am the first to recognise that Ray Bennett and Ross Bowe and the board have 
done an excellent job with the governance and funding of the racing industry.  However, let us not kid ourselves 
about the structure of the organisation that governs Western Australian racing. 

Another issue that has arisen is the ban on betting exchanges.  Is it looking after the interests of punters and the 
general community or is it merely looking after some of the major players in the racing industry?  Not all the 
punters who go to the races bet through the TAB.  Many punters prefer an alternative form of punting.  Internet 
punting is a form of punting that suits many people who either cannot or will not front up to a TAB counter 
either at a racing venue or at a TAB in the city or in towns around Western Australia.  The demographics of 
people who will and who will not go to race meetings has changed.  The people who attend races are typically in 
the older demographic.  New punters usually attend the race venues only on feature days such as the Perth Cup 
or the Melbourne Cup.  They prefer to follow it - if they follow it at all - from their lounge rooms rather than 
from the racing venue.  Another contention is that the racing industry should be working with Betfair - the 
betting exchange that operates in Australia - to get a return from its product, rather than trying to exclude it.  
Conditions could be negotiated with Betfair similar to those that have been negotiated with RWWA and the 
TAB, and under which they operate. 

Under usual circumstances, that is where I might have left this debate to other members to make a contribution 
and to then vote on the bill.  However, because the Standing Committee on Legislation will not have the 
opportunity to consider many of these issues, as the spokesman for the opposition, I am obliged to deal with 
them in considerably more detail than I would otherwise have done.  I am aware of the time and will not have 
time to do it tonight.  However, when the debate resumes tomorrow, I intend to outline some of these issues in 
much greater detail than I might have otherwise done so that members will be better informed when making a 
decision. 

Debate interrupted, pursuant to sessional orders. 
 


